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CONGRATULATIONS!
Melissa Basile on her recent gradua'on
from La Trobe University in Bendigo.
Melissa has graduated with a Bachelor of
Business majoring in Accoun'ng.
Well done Melissa!

Reward with Return for the win!!!

Inn Keeper
the wining horse of the
Pooles Golden Topaz Cup

Mark Reed with client and trainer
Nathan Hobson and winning horse
Reward with Return

POOLES GOLDEN TOPAZ CUP DAY 2018…
Friday the 8th of June saw another hugely successful kick oﬀ to the
winter racing carnival at the Swan Hill Jockey Club, with Pooles as a
major sponsor of the Golden Topaz Cup Day. The wintery day certainly
did not deter the wonderful turn out of clients who came down to
enjoy the cozy atmosphere under the Pooles Pavilion with the food a
plenty and the cold drinks ﬂowing.
A big thankyou and well done to the Swan Hill Jockey Club for pu:ng
together an incredible weekend that sees the town become a buzzing
hive of ac;vity, with people travelling from all over the state to be a
part of this spectacular racing carnival.
We would also like to congratulate trainer and client of Pooles, Nathan
Hobson, and his team, as his horse Reward with Return had a spectacular win on the Sunday at the Swan Hill Jockey Club.

Tax stats reveal the state of the Australian community
Every year, the Australian Taxa'on Oﬃce
(ATO) compiles the tax data they collect.
The recently released 2015-16 ‘tax stats’ encapsulate the data from 16 million income
tax returns lodged for the 2016 income year
for 13.5 million individuals, 940,000 companies, as well as superannua'on funds, partnerships, and trusts.

Highest earning job roles
The occupa;on with the highest average salary is a surgeon on $393,467, followed by anaesthe;sts, internal
medicine specialists, and psychiatrists. Legal prac;;oners came in seventh on an average taxable income of
$198,219.

over 30% of the tax collected from all individuals.

Over $6.5 bn in capital gains tax was collected from individuals in 2015-16. As you would expect, the majority of
It’s worth poin;ng out that these salary sta;s;cs are the this was from real estate (40.6%) with the remainder
average taxable income of a par;cular occupa;on cate- made up of other assets (39.7%) and shares (19.6%).
gory – so, any deduc;ons or losses the individual is able Companies and super funds contributed over $5 bn in
to claim have already reduced the salary represented.
capital gains tax. Only 2.6% of gains made by super funds
It’s not the salary that someone would be paid. These
were from real estate.
ﬁgures would also pick up a mixture of full ;me and part
;me workers.
Companies pay 18.9% of all tax. Around 14% of all comChief execu;ves and managing directors came in ninth.

panies paid no tax or made a loss, which is fairly consistent across the years varying by 0.3% for the last three
Individuals contribute 52.7% of all tax collected, compa- years (lowest in 2013-14 and highest in the most recent
sta;s;cs, 2015-16). The largest companies, which reprenies 18.9%, and superannua;on funds 4.2%.
sent 0.1% of all companies, contributed 55% of the tax
The sectors that contribute the most tax dollars were the
paid by all companies (over $36 bn). Medium sized comﬁnancial and insurance sector (9%), followed by wholepanies were the next biggest contributor at 15.2%, folsale trade (8%), manufacturing (6%) and professional,
lowed by micro businesses, the largest group by volume,
scien;ﬁc & technical services – that’s accountants, law- at 12.7% of the popula;on of companies.
yers, managers, scien;sts, etc (6%). Mining only contribat 12.7% of the popula;on of companies.
uted 0.2% of the tax take.

Who contributes the most tax?

When it comes to individuals, out of a working popula;on of around 15 million individuals, less than 11 million
of us pay tax (27% don’t pay any tax). Those on taxable
incomes of $80,001 to $180,000 pay 39.8% of the tax
paid by all individuals, averaging $30k per person. The
highest income bracket ($180,001 and above) pay over
four ;mes more than the income tax bracket below
them averaging $135,000 per person and contribu;ng

Where do we make our money?
Salary and wages are obviously the biggest category of
income for individuals averaging $58,827 (up from
$57,576 in the previous year). Once again, these ﬁgures
represent taxable income, not the gross salary or wages
someone earns.

Tax stats reveal the state of the Australian community
not enough to self-fund re;rement.

The wealthiest Australian suburbs
If you live in Darling Point, Edgecliﬀ, or Point Piper (the
2027 postcode) you are in Australia’s wealthiest suburb
with an average taxable income of $192,500. By contrast, postcode 2387, covering Bulyeroi and Rowena in
far North East NSW, had the lowest average taxable
income of around $12,000. Victoria has ﬁve of the
boNom 10 postcodes with 3482 recording the second
lowest average incomes na;onally.

What deduc'ons do we claim?

The median account balance of men aged 55 to 59 is
$124,738, with women likely to have only $83,103 in
this same age bracket. The greatest disparity between
men and women is in the 50 to 54 age bracket, with
women likely to have balances 36% less than their male
counterparts.
The highest income earners, those on taxable incomes
above $180,000, had the highest super balances with a
median of $254,273 ($532,278 average).

The list of deduc;ons should give you a good indica;on
of where the ATO is focusing their compliance ac;vi;es. 8,627,122 individuals claimed work related deduc;ons in 2015-16 with an average claim of $2,548 (with
most claiming around $1,123). The ATO have already
ﬂagged work related deduc;ons as a major compliance
focus and it is clear that the ATO has already started
taking ac;ve steps to improve compliance in this area.

The average superannua;on balance in the ACT is higher than anywhere else in Australia at $185,777 (median
of $57,239) for males, and $157,981 (median of
$47,364) for females. The gap between males and females is also likely to be less with the average super
account balance for females 15% less than males. By
contrast, females in Victoria are likely to have super
account balances 25% less than males.

$45.7 billion in rental property deduc;ons were
claimed in 2015-16 – that’s more than the educa;on
budget at $35.52 billion in the same period. 61% of all
those with rental property interests claimed a loss.

Key take out: There are some very real tax beneﬁts to
building the superannua;on of your spouse using the
super
spli:ng
rules.

When it comes to dona;ons, we have become ;ghter
with around 57,000 less people making a dona;on.
The average amount donated between 2014-15 and
2016-17 dropped from $674 to $634.
Key take out: The sta;s;cs provide an indica;on of
where you can expect the ATO to focus its compliance
ac;vi;es. Work related deduc;ons, especially travel
expenses, are a key area. Even if you only claim rela;vely small amounts, don’t assume that the ATO won’t
query the deduc;ons and ask to see evidence that
proves you actually spent the money, you were not reimbursed, and the expenses were incurred in the
course of earning assessable income.

Superannua'on
While the average superannua;on account balance is
$115,945, the median is only $37,473, which is clearly

One-oﬀ Super Guarantee Amnesty

Employers that have fallen behind with
their superannua'on guarantee (SG) obliga'ons will have 12 months to “self-correct”
under a new amnesty announced late last
month.

Bear in mind that the amnesty only applies to
“voluntary” disclosures. The ATO will con;nue its compliance ac;vi;es during the amnesty period so if they
discover the underpayment ﬁrst, full penal;es apply.
The amnesty also does not apply to amounts that have
already been iden;ﬁed as owing or where the employer
is subject to an ATO audit.

The ATO es;mates that $2.85 billion is currently owed in
late or missing SG payments. Running from 24 May 2018
for 12 months, the amnesty encourages employers to
reduce this SG gap by providing relief from the puni;ve Normally, if an employer fails to meet their quarterly SG
penal;es that normally apply to late payments.
payment on ;me they need to pay the SG charge (SGC)
Even if you do not believe that your business has an SG and lodge a Superannua;on Guarantee Statement. The
SGC applies even if you pay the outstanding SG soon
underpayment issue, it is worth undertaking a payroll
audit to ensure that your payroll calcula;ons are correct, aRer the deadline.

What do employers pay under
the amnesty?

and employees are being paid at a rate that is consistent Employers pay:
with their en;tlements under workplace laws and
The SGC comprised of:
awards.
◊ The outstanding SG en;tlements (although this
component might be higher than what it would
have been had the en;tlements been paid on
;me)
The amnesty applies to employers that have underpaid
♦ Interest of 10% per annum, and
or not paid SG for any period from 1 July 1992 up to 31
♦ An administra;on fee of $20 for each employMarch 2018.
ee with a shorTall per quarter

Qualifying for the amnesty

To qualify for the amnesty, employers must disclose the
outstanding SG to the Tax Commissioner using the SG
Amnesty ATO payment form or the SG Amnesty Fund
payment form where the payment has been made directly to the employee’s fund. You either pay the full
amount owing, or if the business cannot pay the full
amount, enter into a payment plan with the ATO. If you
agree to a payment plan and do not meet the payments,
the amnesty will no longer apply.

Penal;es of up to 200% of the amount of the
underlying SG charge
◊ A general interest charge if the SGC or penal;es
are not paid by the due date
♦

On top of this, the SGC amount is not deduc;ble - even if
you pay the outstanding amount. That is, if you pay SG
late, you can no longer deduct the SG amount even if
you bring the payment up to date.

One-oﬀ Super Guarantee Amnesty Contd
What do employers pay under
the amnesty? Continued…...

if the par;es have agreed that the worker should be
treated as a contractor. You cannot contract out of SG
obliga;ons.

Under the quarterly superannua;on guarantee, the interest component is calculated on an employer’s quarterly shorTall amount from the ﬁrst day of the relevant
quarter to the date when the SG charge would be payable (not from the date the SG was overdue).
Under the amnesty, employers pay:
◊ The SGC:
♦The outstanding SG en;tlements
♦Interest of 10% per annum
♦No administra;on fees
◊ No penal;es
◊ A general interest charge.

An extra beneﬁt of using the amnesty period to catch up
is that the SGC amount is deduc;ble. The ability to deduct SGC and the reduc;on in penal;es could be signiﬁcant for employers that have fallen behind with their SG
obliga;ons.
Special provisions exist within the legisla;on to automa;cally protect employees from inadvertently breaching concessional contribu;on cap limits if the unpaid SG
is paid to the Commissioner and then transferred to the
employee’s superannua;on fund. Where the employer
makes the payment directly into the employee’s fund,
the individual would need to apply to the Commissioner
reques;ng the exercise of discre;on to either disregard
the concessional contribu;ons or allocate them to another ﬁnancial year.

Where to from here?

If you have not undertaken a payroll audit or an audit of
rates paid to employees, you should do this within the
next 12 months.
If a problem is revealed, you can correct it without excessive penal;es applying. If you are uncertain about
what Award and pay rates apply to employees, the FairWork Ombudsman’s website has a pay calculator or you
can contact them online or call them on 13 13 94.

‘Tampon Tax’
The Labor Party has taken a pre-elec;on strike by promising to remove the GST on tampons if they are elected.
At present, tampons and other sanitary products, like
razors for shaving and nappies, are considered consumables and GST applies. Incon;nence pads however, because they are required for a medical issue, are GST free.

Legisla;on enabling the amnesty is currently before ParThis is not the ﬁrst ;me the ‘tampon tax’ has been
liament and will not become law un;l at least June 2018.
raised. The Greens previously put forward the strategy
Despite this, the clock is ;cking.
and in 2015, then Treasurer Joe Hockey agreed to reIf your business has fallen behind on its SG obliga;ons
move the tax only to have the idea slapped down by
and is eligible for the amnesty, you need to start working then Prime Minister AbboN as “poli;cally correct”.
through the issues now or contact us to work through
Part of the problem is that the Australian GST has carve
the issues for you. There are several calcula;ons that
outs - some things are in and others out. It’s always goneed to be completed and these may take some ;me to ing to be poli;cal and the boundaries will always be testcomplete.
ed. By comparison, New Zealand applies GST to all conIf your business has engaged any contractors during the sump;on – there are no carve outs, leaving the tax sysperiod covered by the amnesty, then the arrangements tem to collect tax and the social security system to meet
will need to be reviewed as it is common for workers to the needs of those not able to provide for themselves.
be classiﬁed as employees under the SG provisions even

Things to know and What’s changing on 1 July 2018?
Signiﬁcant global en'ty deﬁni'on change* - Special repor;ng
requirements are in place for signiﬁcant global en;;es (SGE) Personal tax bracket changes - The top threshold of the 32.5%
large global en;;es with revenues in excess of $1bn or a mempersonal income tax bracket will increase from $87,000 to
ber of their group. Many smaller companies that are related to
$90,000*.
or subsidiaries of these large en;;es are also aﬀected. This
Introduc'on of the Low and Middle Income Tax Oﬀset*
deﬁni;on will be broadened further to include members of
providing a tax oﬀset for those with taxable income of up to
large mul;na;onal groups headed by private companies, trusts
$125,333.
and partnerships; and members of groups headed by investGST on property developments and residen'al subdivisions –
ment en;;es.
The way GST is collected on sales of newly constructed residen;al proper;es or new
subdivisions will change from 1 July. Purchasers will be required to remit the GST directly to the ATO as part of the
Event based repor'ng for SMSFs - A new repor;ng regime
seNlement process. If you are buying a property, it is essen;al commences for SMSFs. All SMSFs must report events that
that you check the details to ensure that these new requireaﬀect their members' transfer balance accounts (for example,
ments have been managed (see this issue in Business also).
when an SMSF member ﬁrst starts to receive a pension from
their fund). Timeframes for repor;ng are determined by the
total superannua;on balances of the SMSF's members. Where
Single touch payroll - Employers with 20 or more employees at
all members of the SMSF have a total superannua;on balance
1 April 2018 must use standard business repor;ng-enabled
of less than $1 million, the SMSF can report this informa;on at
soRware from 1 July 2018 to report payments such as salaries
the same ;me as the annual return. SMSFs that have any
and wages, PAYG withholding and superannua;on. Single
members with a total superannua;on balance of $1 million or
touch payroll is expected to be compulsory for businesses with
more must report events aﬀec;ng members’ transfer balances
19 or less employees from 1 July 2019.
within 28 days aRer the end of the quarter in which the event
The $20k instant asset write-oﬀ for small business has been
occurs.
extended un;l 30 June 2019.
Carry forward concessional contribu'ons – people with super
GST on low value goods – GST will apply to overseas sales of
balances below $500,000 will be able to rollover their unused
goods supplied to Australian consumers with a value under
concessional caps for up to 5 years. Unused cap amounts can
$1,000.
be carried forward from the 2018-19 ﬁnancial year; which
GST on property developments and residen'al subdivisions – means the ﬁrst opportunity to use these new rules will be 2019
-20.
The way GST is collected on sales of newly constructed residen;al proper;es or new subdivisions will change from 1 July.
Downsizer contribu'ons - if you are over 65, have held your
The vendor will no longer collect and remit GST on the purhome for 10 years or more and are looking to sell, you might
chase price of the residen;al premises. Instead, the vendor
be able to contribute some of the proceeds of the sale of your
must no;fy the purchaser in wri;ng that the GST needs to be
paid to the Commissioner and advise the amount that must be home to superannua;on.
paid. In most situa;ons, the amount will be 1/11th of the conFirst home saver scheme – First home savers are able to withtract price.
Where the margin scheme is used, it is 7% of the contract
draw voluntary, aRer-tax superannua;on contribu;ons they
price. Where the transac;on is between associates, it is 10% of have made to put towards their ﬁrst home.
the GST-exclusive market value. No;ﬁca;on rules will also apChanges to protect employees against inadvertent breaches
ply to the vendor, even if the transac;on does not trigger a
of concessional caps* - Individuals whose income exceeds
GST liability.
$263,157 and have mul;ple employers will be able to nomiR&D changes* - the way the R&D tax incen;ve is managed will nate that their wages from certain employers are not subject
change with caps introduced on cash rebates and for large
to the superannua;on guarantee (SG).
companies, a refocussing of R&D to high intensity R&D ac;vi*Change has been announced but has not become law at the
;es.
me of wri ng.
Changes to the Wine Equalisa'on Tax – the rebate cap will
reduce from $500,000 to $350,000 and the eligibility criteria
;ghtened.

Individuals

Superannuation

Business

Things to know and What’s changing on 1 July 2018?

New minimum pay rates from 1
July 2018
New award wages and allowances come into eﬀect from
1 July 2018. If you’re an employer, it’s important that
you are aware of the new rates and apply them. The Fair
Work Ombudsman’s online Pay Calculator can help you
determine the right rates to apply.

1 July 2018 Personal income
Company tax change in limbo tax cuts
An issue that many business owners and investors will
need to grapple with is uncertainty on the tax rate that
applies to companies for the year ended 30 June 2018
and the maximum franking rate on dividends paid during the 2018 income year.

New personal income tax rates come into eﬀect from 1
July 2018. The top threshold of the 32.5% personal income tax bracket will increase from $87,000 to $90,000.
Dovetailing into the tax bracket change is the introduc;on of the Low and Middle Income Tax Oﬀset for those
While the Government introduced a Bill to Parliament
with taxable incomes up to $125,333. The oﬀset is a non
back in October 2017 which seeks to change the rules in -refundable tax oﬀset that you receive when you lodge
this area, the Bill is s;ll not yet law. As a result, it looks your income tax return.
like we will need to apply the exis;ng provisions for deIf your annual taxable income is $80,000 in 2018-19,
termining company tax rates and maximum franking
then the personal income tax changes provide an annual
rates (which are based on whether the company carries
tax reduc;on of $530 per year. If your annual taxable
on a business), but also to be aware that the posi;on
income is $120,000, then the changes give you an annumight change if and when the Bill passes through Parliaal reduc;on of $215.
ment.
Under current rules, a company would be subject to a
27.5% tax rate if it carries on a business (which could
include investment ac;vi;es as long .asthere is a genuine expecta;on of making a proﬁt) and the aggregated
turnover of the company and certain related par;es is
less than $25m.
If the Bill passes in its current form then the tax rate and
maximum franking rate posi;on will depend on whether
more than 80% of the company’s income is passive in
nature (e.g., interest, rent etc.). If more than 80% of the
company's income is passive in nature, then a 30% tax
rate should apply. The $25m aggregated turnover test
will also need to be applied.
-End-

Quote of the month
“Once you’ve internalized the concept
that you cant prove anything in absolute
terms, life becomes all the more about
odds , chances, and trade-oﬀs”
Robert E RubinFormer
US Treasury Secretary

$10k limit on cash
payments to business
One of the interes'ng approaches to tackling the
black economy in the recent 2018-19 Federal
Budget was the announcement of a $10,000 limit
on cash payments to business.
Unrecorded and untaxed transac;ons that occur in the community are es;mated at up to 3% of GDP or around $50 billion. We have all seen examples of the black economy in ac;on in the form of cash payments and money not ringing
through a retailer’s ;ll. This ini;a;ve targets high value transac;ons that are generally used to avoid tax obliga;ons or for
laundering the proceeds of a crime.

How will the new rules work?
The cash payment limit targets larger cash payments - typically made for cars, yachts and other luxury goods, agricultural
crops, houses, building renova;ons and commodi;es - removing the ability of any individual or business to make a single
cash transac;on of $10,000 or more.

Australia will not be the ﬁrst country to introduce cash payment limits; France, Spain and Italy all impose limits at varying
levels and generally for much smaller amounts than $10,000.
For example, France imposes a EUR 1,000 limit for goods and
EUR 450 for certain services. There are some exemp;ons for
non-residents, salaries paid in cash, and for those who do not
have access to any other form of payment.
The Australian limit on cash transac;ons is intended to apply
from 1 July 2019. The legisla;on enabling the measure is currently in consulta;on phase and is not yet law. We will keep
you up to date on progress

$20k accelerated deduc;ons for small
business extended another year
From 1 July 2019, the immediate deduc;on threshold will reduce back to $1,000.

There are no limits to the number of ;mes you can use the
immediate deduc;on assuming your cashﬂow supports the
The limit would apply to all payments made to businesses with purchases.
an ABN for goods or services. The impending restric;ons
If your business is registered for GST, the cost of the asset
would not apply to private sales where the seller does not
needs to be less than $20,000 aRer the GST credits that can be
have an ABN, or cash payments to ﬁnancial ins;tu;ons.
claimed by the business have been subtracted from the purTransac;ons at or in excess of the $10,000 threshold would
need to be made electronically or by cheque. Spli:ng the payment into smaller amounts either as cash payments or a combina;on of cash and electronic payments would not be allowed. There would also be restric;ons to prevent payment
structuring to get around the payment limit.
At present, only ﬁnancial services, banks and gambling industries have obliga;ons for cash transac;ons of $10,000 or
more. Under the An -Money Laundering and CounterTerrorism Financing rules, transac;ons of $10,000 or more
must be reported to the Australian Transac;on Reports and
Analysis Centre (AUSTRAC) within 10 working days.

chase price. If your business is not registered for GST, it is the
GST inclusive amount.
Second hand goods are also deduc;ble. However, there are a
number of assets that don’t qualify for the instant asset writeoﬀ as they have their own set of rules. These include hor;cultural plants, capital works (building construc;on costs etc.),
assets leased to another party on a deprecia;ng asset lease,
etc.
If you purchase assets cos;ng $20,000 or more, the immediate deduc;on does not apply but small businesses have the
ability to allocate the purchase to a pool and depreciate the
pool at a rate of 15% in the ﬁrst year and 30% for each year
thereaRer.

When can you take your
super?

When can you take
your super?
The cash sitting in your superannuation fund can be tempting,
particularly if you are short of
cash. But, the reality is there are
very few ways you can take advantage of your superannuation
once it has been contributed to
the fund – even if you change
your mind.
The sole purpose test underpins access
to your superannua;on – that is, superannua;on is for the sole purpose of
providing re;rement beneﬁts to fund
members, or to their dependants if a
member dies before re;rement. It’s
important to keep this in mind because
it’s oRen forgoNen when people are
tempted by ‘too good to be true’
schemes to access their super early.

establish an SMSF, and open a bank
account for the new SMSF. Once the
superannua;on is rolled into the SMSF,
the funds are accessible to withdraw.
Problem is, accessing the superannua;on is illegal unless you meet the condi;ons. Any super that is withdrawn early
is taxed at your marginal tax rate even if
the money is returned to your fund later, plus you are disqualiﬁed from being
a trustee of your SMSF. If you knowingly allow super beneﬁts to be accessed
illegally from your fund, penal;es of up
to $1.1 million and a jail term of 5 years
can apply.

“A signiﬁcant proporon of recent applicaons appear to relate to out-ofpocket expenses associated with bariatric surgery (that is, weight loss surgery), with a smaller proporon
a#ributable to assisted reproducve
treatment (ART), also referred to as invitro ferlisaon (IVF) treatment.”

Generally, you can only access your super once you turn 65, when you reach
preserva;on age and re;re, or reach
preserva;on age and choose to keep
working and start a transi;on to re;rement pension. Currently, the preserva;on age is 55 years old for those born
before 1 July 1960. It then increases by
one year, every year, up to the maximum of 60 for those born aRer 30 June
1964. There are some very limited circumstances where you can legally access your super early.

The First Home Super Saver Scheme
(FHSS) enables ﬁrst-home buyers to
save for a deposit inside their superannua;on account, aNrac;ng the tax incen;ves and some of the earnings beneﬁts of superannua;on.

The review however is focussed on
more than medical treatments, looking
at the issue broadly including whether it
is appropriate to provide early access to
superannua;on to pay compensa;on to
vic;ms of crime.

First home buyers

Home savers can make voluntary concessional contribu;ons (for example by
salary sacriﬁcing) or non-concessional
The ATO recently warned against a
contribu;ons (voluntary aRer-tax conscheme spreading through suburban
tribu;ons) of $15,000 a year within exAustralia where scammers encourage
is;ng caps, up to a total of $30,000.
people to access their superannua;on
Mandated employer contribu;ons canearly to pay debts, take a holiday, or
not be withdrawn under this scheme, it
Treasury is in the midst of a review into
provide money to family overseas in
is only voluntary contribu;ons made
need. All the scammers need is a fee for the early release of superannua;on. The from 1 July 2017 that can be withreview was sparked by a rapid increase drawn.
their services and you to sign blank
forms and provide iden;ty documenta- in requests for early access to fund
;on. Typically, the forms are used to roll medical treatments such as gastric
-over your super from an industry fund, banding surgery.

ing the release of the funds. From 1 July
2018 however, the Australian Taxa;on
Superannua;on beneﬁts can be reOﬃce will take over administra;on of
leased on compassionate grounds to
early release applica;ons, streamlining
meet expenses related to medical treat- the process so applicants and superanment, medical transport, modiﬁca;ons nua;on funds receive the compassionnecessary for the family home or motor ate release no;ce electronically and
vehicles due to severe disability, and
simultaneously.
pallia;ve care. Funds may also be released on compassionate grounds to
prevent foreclosure of a mortgage or
exercise of a power of sale over the
Superannua;on is not an asset of your
fund member’s home (principal place of estate so your superannua;on is providresidence); or to pay for expenses with ed to your eligible beneﬁciaries - your
a dependant’s death, funeral or burial. spouse (de facto) children or a ﬁnancial
dependant - by the fund trustee.
Early access to super needs to be a last
resort. It’s up to the person applying for Pu:ng in place a binding death nominaearly access to prove to the regulator
;on however will direct your superanthat they don’t have the ﬁnancial capac- nua;on to whoever you nominate, as
ity to meet these expenses without ac- long as they are an eligible beneﬁciary.
If you have nomina;ons in place, it is
cess their superannua;on.
essen;al that you keep these current.
In 2016-17, the Department of Human
Death beneﬁts are normally paid as a
Services received 37,105 applica;ons
lump sum but in some circumstances
for early access to superannua;on on
can be paid as an income stream.
compassionate grounds, with 21,258
approved. The average amount released Just be aware that with the $1.6 million
was $13,644. The great majority (72%) transfer balance cap in place, if your
superannua;on is paid as a death beneof funds released were on medical
ﬁt pension to your nominated beneﬁgrounds, 18% were released for mortciary, this could ;p them over the cap.
gage payments.
It’s a good idea to get estate planning
A person seeking early release for medi- advice to manage it correctly.
cal treatment must provide wriNen evidence from at least two medical prac;;oners - one of whom must be a specialist - cer;fying that the treatment or The Family Law Legisla on Amendment
(Superannua on) Act 2001 allows supermedical transport:
annua;on to be split during a divorce
♦
is necessary to treat a lifeeither by agreement or by court order.
threatening illness or injury; or
alleviate acute or chronic pain; or Before making a superannua;on agreement, the par;es must receive separate
alleviate an acute or chronic
and independent legal advice. The
mental disturbance; and
agreement must be in wri;ng and must
♦
is not readily available to the
be endorsed by a qualiﬁed legal prac;individual or their dependent
;oner.
through the public health sysWhere the superannua;on is split by
tem.
order of the family court, the court deAt present, the Department of Human
cides on how the fund is split.
Services will respond to applicants withEssen;ally, the amount of split super is
in 28 days. The applicant then must aprolled into the other par;es superannuproach their superannua;on fund trusa;on fund. The same rules apply to actee who has ul;mate discre;on regardcessing superannua;on. That is, it can-

Compassionate grounds

When you die

Divorce and super

not be accessed un;l you turn 65 or
reach persevera;on age.
If you and your spouse have an SMSF,
you need to con;nue to manage the
fund. Rela;onship breakdown does not
suspend your obliga;ons as trustee.

What happens if you
contributed too much?
If you contributed too much superannua;on to your fund, you cannot simply
withdraw the amount.
If you breached your contribu;on caps,
you can apply to withdraw the amount
above your cap from your fund. The
excess amount is treated as personal
assessable income and taxed at your
marginal tax rate plus an excess concessional contribu;ons charge. Withdrawal
of the excess amounts should not occur
un;l the ATO provides you with a release authority that then needs to be
given to the superannua;on fund.
If you did not breach your contribu;on
limit but simply overcommiNed to superannua;on, you cannot simply withdraw the amount.

Using SMSF assets and
funds
In general, the assets of an SMSF cannot
be used for the personal use or enjoyment of the fund members (or their
associates such as friends or family). For
example, If the SMSF owns a holiday
home, you cannot use it, if the fund has
vintage cars, you cannot drive them, if
your fund owns art, you cannot hang
the art in your home or your oﬃce.
The excep;on to this is business real
property. For example, assuming the
trust deed allows for it, business owners
can use their SMSF to purchase a building, then lease that building back to
their business. Business real property is
land and buildings used wholly and exclusively in a business.

